AN
REQUEST FOR PROPOSAL (RFEP)- #19-04 INVICTUS
AFFORDABLE HOUSING COMPLIANCE SERVICES DEVELOPMENT GROUP, ING

OVERVIEW:

Greater Dayton Premier Management (GDPM) is a public housing authority serving Montgomery County, Ohio. GDPM
is seeking proposals from highly qualified firms to provide Affordable Housing Compliance Services. GDPM, through
its nonprofit development entity, Invictus Development Group is undergoing a portfolio wide conversion of its Section 9
Public Housing program. The bulk of the conversion will occur using HUD’s Rental Assistance Demonstration (RAD).
The RAD conversion will occur as part of GDPM portfolio conversion from Section 9 of the Housing Act of 1937 to
Project Based Vouchers (PBV) under Section 8 of the Housing Act.

The RAD conversion removes HUD’s Declaration of Trust which allows GDPM to pledge the converted properties as
security of loans. With this new flexibility, GDPM will utilize financing tools such as Low Income Housing Tax Credits
(LIHTC), private debt, along with other soft funds such as Home Investment Partnership (HOME), Federal Home Loan
Bank (FHLB), and others.

GDPM anticipates that its portfolio unit mix will become increasingly diverse, creating the need for additional compliance
monitoring, specifically for LIHTC and HOME units. Both programs require strict compliance to federal regulations, and
the failure to do so can lead to the forfeiture of funding. With few exceptions, GDPM intends to maintain ownership and
management of the converted properties. As such, it is imperative that the Consultant work with GDPM to ensure that all
units remain in compliance with program rules.

GDPM received portfolio authorization under the RAD program in late 2017. GDPM’s RAD Progress is as follows:

Total Public Housing Units 2749
RAD Conversions Completed 50
RAD Units Anticipated to Close in 2019 58
RAD Units Anticipated to Close in 2020 388

In addition to the LIHTC property GDPM owns and manages, GDPM has two Ohio Housing Finance Agency (OHFA)
funded projects underway. Telford-Shroyer is a RAD project funded with state and national housing trust funds. The
Southern Montgomery County project is a RAD project recently funded with 4% LITHC, tax exempt bonds and OHFA
HOME funds.

THE RFP AND TIMELINE:

The purpose of the RFP is to evaluate responses in order to select an Affordable Housing Compliance Consultant
(Consultant) to provide property management consulting services for multi-family housing developments funded with a
variety of sources as described in the Overview. Most of these developments will be subsidized through the Rental
Assistance Demonstration (RAD), PBV program and will be subjected to LIHTC and/or HOME program requirements.

The selected Consultant shall have experience with public housing authorities, OHFA and RAD. Through this
solicitation, GDPM intends to award one Consultant with a single contract to provide compliance services related to
multi-family affordable housing rental management. This RFP will result in an agreement not to exceed five years.
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The selected Consultant will be included in GDPM’s Management Capacity Review for the recently awarded Southern
Montgomery County 4% Bond project. The selected Consultant must be available to commence work as soon as October,
2019 as outlined in the Timeline below.

TIMELINE:

September 20 Request for proposal released

October 4 Deadline for written questions from responders

October 8 Deadline for GDPM responses to questions
(responses will be posted on GDPM’s website)

October 21 Proposal due back to GDPM- 10:00 AM

October 22 Interview if required

October 23 Consultant selection

October 30 Work begins for up to 5 year term

Novermber 14 Final Application due to OHFA for Southern
Montgomery County

SCOPE OF SERVICES:

Respondents must be able to demonstrate in their proposal, direct experience providing expert compliance and
technical assistance services with respect to affordable housing programs such as LIHTC, HOME and RAD.
Consulting services will include the provision of guidance, recommendations, comprehensive communication
support and education tools. Services shall include the design of a Compliance Manual for use by GDPM staff.

Specific functions and/or deliverables include the following:

1.

Initial Household Eligibility Determination of existing tenants related to the LIHTC program to ensure
acquisition credit compliance. Additionally, advise GDPM regarding other funding and subsidy compliance
requirements. Provide guidance on conflicting requirements and how to navigate identified conflicts.

Assist GDPM staff in reviewing and understanding all funding source documentation and partnership
agreement. Provide guidance on items such as minimum set-aside and income/rent limits.

General compliance consulting and technical assistance, as needed, at the request of GDPM staff.

Provide guidance on updated rules and regulations for LIHTC, RAD, PBV, HOME and other programs as
applicable.

Review existing GDPM property management forms to ensure compliance and efficiency, assist with
modifications and new forms for GDPM use, where necessary.

Programmatic training and technical assistance for LIHTC, HOME and RAD PBYV, as requested by GDPM.

LIHTC reporting/consulting to include compiling and reviewing reports, and advising in accordance with
program requirements, as requested by GDPM.

New move-in file review and on-going monitoring of existing tenant compliance as requested by GDPM.

Re-certification, interim file review, or ongoing monitoring as requested by GDPM.

10. File audit preparation and response consulting as requested by GDPM.
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11. Conduct end of lease-up check to ensure that permanent first year files contain all approved paperwork.
12. Physical inspection preparation and response to LIHTC program required inspections.

13. Be available to conduct onsite internal audits and ongoing remote consulting/compliance review. GDPM
utilizes Yardi VVoyager cloud-based property management software. Familiarity with this system is preferred.

RESPONSE REQUIREMENTS:

Respondents are expected to respond to all required sections of the RFP. If a Respondent discovers any mistakes or
omissions in the RFP they must notify GDPM’s Contact Person via email at kpatrick@gdpm.org. Clarifications or
corrections will be posted at www.gdpm.org.

Respondents must include the following in their response:

1. Professional Services Quote Form (executed with acceptance of GDPM terms and conditions)

2. Narrative including the following:

[1 Identify the firm and its organizational structure along with the name(s) of the team members assigned to
oversee project.

[J  Response describing specifically how your firm would provide Affordable Housing Finance Services,
detailing unique qualifications, technical capability, and/or characteristics which distinguish your firm form
others.

[1 Succinct responses to the specific evaluation criteria listed in #1, 3 and 4 of the Evaluation and Selection
Criteria section

3. Rate Schedule as detailed in number 2 under the Evaluation and Selection Criteria Section.

4. Attachments:
[0 Professional Services Quote Form (signed)
[l GDPM General Terms & Conditions for Professional Services (reference document)
[0 HUD 5369 Form & Instructions (signed)
[l Certification of Debarment (signed)
[l MBE Good Faith (signed)
[1 Section 3 (signed)
Equal Employment Opportunity Statement (signed)
Drug Free Workplace Certification (signed)
Non-Collusive Affidavit (signed)
Certificate of Insurance

0 I I B B
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EVALUATION AND SELECTION CRITERIA

1.

Qualifications & Relevant Experience (40 points)

Identify the individual(s) in charge of day-to-day management of the requested services. Please include the
names, resumes, and relevant experience of all professionals.

Demonstrate your firm and assigned professionals’ experience with the following (include the number of projects
over the last 5 years):

[J  Property Management Consulting for the LIHTC program
[J  Ohio LIHTC developments
1 Property Management Consulting involving RAD PBV conversions
1 Property Management Consulting involving National Housing Trust Funds and the HOME program
[ Consulting for Public Housing Authorities (“PHAS™)
[ Experience with Yardi VVoyager

List of former or current clients, including other Public Housing Authorities, for whom the respondent has
performed similar services. The listing must include: company name, contact person, phone number, email
address and brief summary of work completed.

The firm should disclose any pending investigations or enforcement or disciplinary actions imposed on the firm
within the past three years.

Thoroughly explain your proposed means of communication (in person or remote), availability for meetings,
general communications, coordination, and supervision.

Discuss how you stay up to date with program rules and keep your clients in compliance as rules may be changed.

Calculation of Fees (25 points)

Provide an itemized breakdown of billing rates and hourly costs, list of key personnel and their hourly rates,
reimbursable expenses, etc.

o0 Pricing options for additional levels of services that may be applicable.

0 Provide an estimate for the total billable hours an estimated cost for compliance services over a 3 year
period.

Please provide any other fee information applicable to the engagement that has not been previously covered that
you wish to bring to the attention of GDPM.

Availability to provide services within the required schedule (15 points)

e Please provide your commitment and ability to immediately commence the engagement should you be
engaged as Consultant.

Innovation (10 points)

o Describe the firm’s involvement with any creative or innovative techniques or solutions for affordable
housing property management and/or compliance related issues.
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5. General Quality of the Response to the RFP (10 points)

This factor will be rated for the completeness, quality and conciseness of the Response, in addition to any
interview(s) that may be conducted.

6. Section 3 (15 points)

Category 1 Business (15 points) 51% or more of the business is owned by public housing residents of a
specific public housing community for which the Section 3 covered assistance is expended

Category 2 Business (12 points). 51% or more of the business is owned by residents of a public housing
community or communities within GDPM for which the Section 3 covered assistance is not being expended.

Category 3 Business (9 points)
0 51% or more of the business is owned by Section 3 eligible residents and/or
o0 Will subcontract in excess of 25% of the total amount of subcontracts to category 1 or 2 Section 3
businesses

Category 4 and 5 Business (6 points) Full time, permanent workforce includes 30% or more of Section 3
eligible residents. An entity selected to carry out HUD Youth Build program in Montgomery County in
which Section 3 covered funding is expected

Category 6 Business (3 points).Joint venture with inclusion of Section 3 business is a form of organization
where: Section 3 business is responsible for a clearly defined portion of the work to be performed, holds
management responsibilities in the joint venture, performs at least 25 percent of the work and is contractually
entitled to compensation proportionate to its work.

TOTAL MAXIMUM POINTS: 115
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PROPOSAL SUBMISSION

Preparation of Proposal

Proposals must provide a clear picture of the Respondent’s qualifications to provide the services required in the RFP.
The Respondent should respond to the RFP instructions and requirements.

All proposals become property of GDPM. All proposals will be considered public information.

Proposal Development Cost

The cost of creating proposals is the responsibility of the Respondent. The Respondent must guarantee the pricing
listed in the proposal will remain in effect for a minimum of 180 days after the proposal date.

False or Misleading Statements

Proposals containing false or misleading statements may be rejected.

Delivery of Proposals

e One electronic copy to housingdevelopment@gdpm.org; and procurement@gdpm.org.

The completed proposal package must be received by 10:00 a.m. Eastern Standard Time (EST), on Monday,
October 21, 2019. An email acknowledgement will be issued for all proposals received. Proposals received after
the deadline will not be considered.

All Respondents must carefully review their final proposals. Once received by GDPM, proposals cannot be modified,
however GDPM may request information or respond to inquiries for clarification purpose only.

Acceptance and Rejection of Proposals

GDPM reserves the right to accept or reject any or all proposals, to take exception to the RFP specifications, or to
waive any formality. Respondents may be excluded from further consideration for failure to comply with the
specifications of this RFP. The recommendation of GDPM staff, GDPM Chief Executive Officer and GDPM’s Board
of Housing Commissioners shall be final.

Withdrawal of Proposal

Proposals may be withdrawn by written request submitted by the Respondent prior to the RFP opening date.
Negligence on the part of the Respondent in preparing the required documents confers no right of withdrawal or
modification of proposal data after such documents are opened.

Evaluation and Award of Contract

GDPM will select the highest-ranked respondent(s) based upon the technical factors outlined in the RFP (see
Evaluation Criteria). Following the selection of the highest ranked respondent, negotiations are open with the
intent to reach an agreement on fair and reasonable pricing.

GDPM reserves the right to waive any minor irregularity or technicalities in the proposals received. GDPM reserves
the right to award without discussion(s) and may make an award to multiple Respondents. The process will involve
the ranking of Respondents by the appointed GDPM evaluation committee.
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PLANNING & DEVELOPMENT
PROFESSIONAL SERVICES
REQUEST FOR QUOTE

(THIS SECTION IS COMPLETED BY GDPM)

Vel [ Affordable Housing Compliance Services
Anticipated Project Term: |up to 5 years | Anticipated Start Date  [10/30/2019
Prevailing Wage : O Yes (If yes, please attach documentation)
® No
Contractor:

Please indicate if any of the following contract award preference apply: (for more information on whether your company is eligible for any
of the following preference categories, please go to http://www.dmha.org/working-with-gdpm/doing-business-with-dmha/diversity.html.

Check at least one of the following:
If checked, please attach documentation

Section 3 MBE/WBE Veteran None Apply
L] L] L] L]

Name of Business: | |

Street Address: Street Address Line 2:
City: State: Zip Code:
Contact Number: E-mail:

Gl Fraplzl e S Include as outlined in the proposal instructions.

By signing below, Contractor acknowledges that if selected for the Contract Award, Contractor will perform all work necessary to complete the task as specified above at
Contractor's quoted price within the time period provided. Further, Contractor has reviewed and accepts all GDPM Professional Services General Terms and Conditions and, unless
otherwise specified in writing by GDPM, no other contract documents will be necessary. A copy of all GDPM Required Contract Documents is available at www.gdpm.org/RAD/
Construction-Opportunities.html or upon request by e-mailing at housingdevelopment@gdpm.org.

Contractor Signature of Acceptance Date

Acceptance of Proposal:
The above price, specifications, and conditions are satisfactory and are hereby accepted. You are authorized to do the work as specified.

GDPM Signature of Acceptance Date

Contract Start Date
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GREATER DAYTON PREMIER MANAGEMENT

General Terms and Conditions

Professional Services not to exceed $250,000

This Professional Services Agreement (the “Agreement”) is entered into between the Dayton Metropolitan

Housing Authority d/b/a Greater Dayton Premier Management (“GDPM”) a body corporate and politic, organized
and existing under that laws of the State of Ohio and Contractor for the purposes of Contractor providing services
to GDPM. Hereinafter, GDPM and Contractor are collectively referred to as the “Parties”.

NOW THEREFORE, in exchange for mutual consideration the Parties agree to the following general terms

and conditions:

Services: Contractor agrees to perform and carry
out in a prompt, satisfactory, and professional
manner all necessary services required to fulfill
the obligations as set forth in the Scope of Work
provided to Contractor.  Additionally, the
services, materials, and products provided for by
Contractor are limited to the services, materials,
and products as set forth in the Scope of Work.
The contents of the solicitation, Contractor’s
guotes amount and this Agreement will become
contractual obligations if Contractor is awarded
the Contract. Failure of Contractor to accept the
terms and conditions contained herein may
result in termination of this Agreement, may
subject Contractor to the liquidated damages
provision contained herein and Contractor may
be removed from future GDPM contracting
opportunities.

Contract Term:

2.1. This Agreement shall become effective
upon the date indicated by GDPM in its
acceptance of quote/notification of
contract award. If the notification and/or
solicitation documents include an option to
renew the contract, GDPM may, in its sole
discretion, exercise said option(s) upon the
expiration of this Agreement. However, at
no time, may the term of this Agreement
exceed five years.

2.2. All Work will commence upon authorization
of GDPM. All Work shall proceed in a timely
manner without delays. The Contractor
shall perform said Work in accordance to
the terms and conditions provided for and
agreed upon herein

Mandatory HUD Terms: Parties acknowledge
and agree that Form HUD-5370-C General
Conditions for Non-Construction Contracts

Section | contains the mandatory terms
prescribed by the United States Department of
Housing and Urban Development and that said
terms are incorporated into this Agreement,
attached hereto, and may not be modified or
amended. Any term hereinafter, including,
without limitation, any provisions contained in
Contractor’s Solicitation Response and/or any
other contract documents, even if signed by
GDPM, that conflict with the terms set forth in
Form HUD-5370-C General Conditions for Non-
Construction Contracts Section | is void and
unenforceable.

Mandatory Housing Authority Terms: Parties

acknowledge and agree that this Agreement
contains GDPM’s  Professional  Services
Agreement General Terms and Conditions and
contains mandatory terms as set-forth by GDPM
and said terms shall not be modified or amended
without the express written approval of GDPM’s
Contracting Officer and without such approval
the terms as forth in this Agreement are in full
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force and effect. Any term(s) hereinafter
including, without limitation, any provisions
contained in Contractor’s Solicitation Response
and/or any other contract documents, that
conflict with the terms as set forth in this
Agreement is void and unenforceable. Any
Provision(s) contained within the GDPM
Professional Services Agreement General Terms
and Conditions that is similar to any provision(s)
or has the same or similar heading of any
provision(s) of Form HUD-5370-C General
Conditions for Non-Construction Contracts
Section | shall be considered supplemental
provisions and are binding. Any Conflict in the
language is unintentional and the HUD
Provision(s) shall be applicable.

Subject to Appropriation of Funds: GDPM’s

funds are contingent upon the availability of
lawful appropriations by the United States
Congress and the United States Department of
Housing and Urban Development. If the United
States Congress and/or the United States
Department of Housing and Urban Development
fail at any time to continue funding for the
payments or obligation due hereunder, the Work
under this Contract that is affected by the lack of
funding will terminate and GDPM will have no
further obligation to make payments and will be
released from its obligations on the date funding
expires.

Compensation and Payment:
6.1. GDPM will pay Contractor directly at the
rate specified in the Contractor’s proposal

in approximately thirty (30) days of receipt
of a properly completed and accepted
invoice. If Contractor fails to satisfactorily
comply with any term or condition of this
Agreement, GDPM may, in its sole
discretion, withhold payments claimed by
Contractor for services rendered. No
payment will be made for incomplete,
inaccurate, or defective work. GDPM shall
not pay any fees or payments that are
putative in nature and/or are not

contemplated in this Agreement, including,
without limitation, one-time fees, recurring
fees, staging fees, training fees, annual fee
increases, early termination fees, late fees
and/or additional miscellaneous fees.

6.2. Unless expressly specified in the Contract
Documents, the unit prices reflected in the
accepted Request for Quote Form shall
remain firm with no provision for price
increases during the term of the Contract.

6.3. Contractor must submit an original invoice
to the office designated to Contractor by
GDPM. To be a proper invoice, the invoice
must include a description of services, an
invoice number, a purchase order number
and the date(s) services were provided.

6.4. GDPM shall not be obligated or be liable for
any costs incurred prior to award of
contract. All costs to submit and prepare a
response to the solicitation documents shall
be borne by the Proposer/Bidder.

Warranties and Representations: Contractor
represents and warrants that its services and

materials provided for under the terms of this
Agreement will be of good quality and consistent
with the professional skill and care ordinarily
provided by professionals performing the same
or similar service and such services and materials
shall be provided in accordance with generally
accepted industry standards. Additionally,
Contractor represents and warrants the
following:

7.1. Contractor has the right to enter into this
Agreement.

7.2. All services, materials and products
provided for under this Agreement are
provided in accordance with the sound
professional standards and the
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7.3.

7.4.

7.5.

7.6.

7.7.

7.8.

requirements of this Agreement and

without any material defect.

No services or materials provided for by
Contractor under this Agreement will
infringe upon the intellectual property
rights of any third party.

All services, materials and products
provided for hereunder are merchantable
and fit for the particular purpose described

in this Agreement.

Contractor has the right and ability to grant
the license for any materials and/or
products in which title does not pass to
GDPM.

Contractor will observe and abide by all
applicable federal, state and local laws,
rules, regulations, ordinances and codes
and obtain any license(s), permit(s) or the
like required to provide the services and
materials under this Agreement.

Contractor has not entered into any other
contracts or employment relationships that
restrict the Contractor’s ability to perform
under this Agreement.

Contractor warrants that all equipment,
mechanical devises, hardware and software
or other type of physical machinery
with all

governmental and environmental safety

(“equipment”) fully complies
standards applicable to such equipment.
The Contractor also warrants that the
equipment will perform substantially in
accordance with its user manuals, technical
materials, and related writings published by
the manufacturer with respect to such
equipment, and that such equipment will
achieve any function described in such
writings.

8.

9.

If any services of Contractor or any materials or
products provided for by Contractor fail to
comply with these representations and/or
warranties, and Contractor is so notified in
writing, Contractor shall either 1) correct such
failure with all due speed, or 2) shall refund the
amount of compensation paid for the services,
materials or products. Contractor shall also
indemnify GDPM for any direct damages and
claims by third parties based upon a breach of

these warranties.

This Agreement is a non-
GDPM specifically
reserves the right to contract with other entities

Non-Exclusivity:
exclusive agreement.

for the services described in the Contract
Documents or for similar services it if deemes, in its
sole discretion, such action to be GDPM’s best
interest.

Indemnity: Contractor shall, to the fullest
extent permitted by law, indemnify and hold
harmless GDPM and its officers, employees and
agents for any and all claims, damages, lawsuits,
costs, judgments, expenses, and any other
liabilities including all costs and expenses and
fees of litigation that arise directly or indirectly
from any acts or omissions related to this
Contract performed or omitted by Contractor or
its agents, and/or employees and includes, but it

not limited to, privacy related claims.

Contractor will also indemnify GDPM and its
officers, employees and agents against liability,
including costs, for actual or alleged direct or
contributory infringement of, or inducement to
infringe, any copyright, patent, trade secret, or
similar intellectual property right based upon
GDPM'’s proper use of any products or supplies
Contract. This
indemnification will not apply where GDPM has

under this obligation of
modified or misused the products or supplies and
the claim of infringement is based upon the
modification or misuse. GDPM agrees to give
Contractor notice of any such claim as soon as

reasonably practicable and to give Contractor the
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authority to settle or otherwise defend any such
claim upon consultation with and approval by
GDPM'’s General Counsel. If a successful claim of
infringement is made, or if Contractor reasonably
believes that an infringement claim that is
pending may succeed, Contractor shall take one
of the following four actions:

9.1. Modify the service(s), material(s) and/or
product(s) so that the service(s),
materials(s), and/or product(s) are no
longer infringing.

9.2. Replace material(s) and/or product(s) with
an equivalent or better item.

9.3. Acquire the right for GDPM to use the
infringing service(s), material(s) and/or
product(s) as intended; or

9.4. Cease the related service(s) and/or remove
the material(s) and/or product(s) and
refund any amount GDPM paid for the
service(s), material(s) and/or products(s)
that required the availability of the
infringing material(s) and/or product(s) for
it to be useful to GDPM.

Nothing contained in this provision shall be
construed to limit any indemnity obligations of
Contractor as set forth within the provisions of
the Contract Documents.

It is agreed and understood that in no event shall
any GDPM official, officer, employee, or agent be
held personally liable or responsible for any
covenant or agreement whether expressed or
implied.

It is acknowledged and agreed that GDPM has no
authority to provide guarantees, indemnifications,
rights of set off, or other pledges involving assets of
any Public Housing Project as defined in the HUD
Annual Contributions Contract between GDPM and
HUD (“Annual Contributions Contract”), or other
asset of GDPM, including any assets related to the

federal programs administered by GDPM.
Accordingly, except as approved by HUD in writing, it
is acknowledged that there is no legal right of
recourse against (1) any GDPM Public Housing
Project; (2) any operating receipts, as the term
operating receipts is defined in the Annual
Contributions Contract, HCV receipts or GDPM
Capital Funds; (3) any GDPM public housing operating
reserve as reflected in GDPM’s annual operating
budget and required under the Annual Contributions
Contract; or (4) any other asset of GDPM related to
the U.S. Housing Act of 1937, as amended. Should
any assets of GDPM be identified at a later date as
meeting the criteria set forth above, any guarantees,
indemnifications, rights of set off, or other pledges
involving those assets will be deemed null, void, and
unenforceable.

10. Insurance:

10.1. Contractor shall obtain and maintain during
the performance of any services under this
Agreement the following insurance and the
amount of such coverage shall be in an
amount to cover all indemnity obligations
and shall include, but not necessarily be
limited to, the following:

10.1.1. Commercial general liability
insurance, including a contractual
liability endorsement, in an amount
not less than: $1,000,000 each
occurrence; $2,000,000 general
aggregate; $50,000 damage to
premises and fire damage; and $5,000
medical expenses for any one person.

10.1.2. Professional liability and/or “errors
and omissions” coverage with a limit
not less than $1,000,000.

10.1.3. Automobile Liability Insurance with
GDPM named as an additional insured
with minimum limits as follows:
$1,000,000 combined single limit;
$50,000/5100,000 for vehicles utilized
during the contract when not owned
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by the Contractor; $5,000 medical
pay.

10.1.4. Workers’ Compensation Insurance
as required by state statute and
Employer’s Liability Insurance
covering all of Contractor’s employees
acting within the course and scope of
this Contract.

10.1.5. Excess Liability Insurance (Umbrella
Policy): may compensate for a
deficiency in general liability or
automobile insurance coverage limits.

10.2.The coverages provided to GDPM shall be
primary and not contributing to or in excess
of any existing GDPM insurance coverages.

10.3.The Insurance shall contain provisions
preventing cancellation or non-renewal
without at least 45 days’ notice to GDPM
and stating that the carrier will waive all
rights of recovery, under subrogation or
otherwise, against GDPM, its office, agents,
employees or Board of Commissioners.

10.4.Contractor shall provide certificates
evidencing the coverage required herein to
GDPM upon execution of this Agreement
and annually, thereafter, evidencing
renewals thereof. At any time during the
term of this Agreement, GDPM may
request, in writing, and the Contractor shall
thereupon, within 10 days, supply to GDPM
evidence satisfactory of its compliance.

11. Limitation of Liability: Notwithstanding any

limitation provisions contained in the Contract
Documents and materials incorporated by
reference, the Parties Agree as follows, unless
specified otherwise in this Agreement:

11.1.In no event shall GDPM be liable for any
indirect, incidental, or consequential loss or
damage of any kind, including but not

necessarily limited to loss of profits or
anticipated profits and loss of data, arising
from, or in connection with, its use,
performance or nonperformance, even if
GDPM had been advised, knew or should
have known of the possibility of such
damages.

12. Amendments: No oral representations will be

made as to the meaning of the Contract
Documents. No amendment or modification of
this Agreement will be effective unless it is in
writing, on GDPM letterhead and signed by both
Parties. At no time shall an amendment or
modification be effective that conflicts with any
mandatory provision set forth in Form HUD-
5370-C General Conditions for Non-Construction
Contracts Section I.

13. Confidentiality: Contractor will be privy to

sensitive information, documents, data, records,
or other material that is confidential under this
Agreement. Contractor may not disclose any
information obtained by it as a result of this
Agreement without the express written
permission of GDPM. Contractor shall assume
that all information, documents, data, records, or
other material provided for under this
Agreement is confidential.

13.1. The Contractor will be liable for the
disclosure of any confidential information.
The Parties agree that the disclosure of
confidential information obtained under
this Agreement may cause GDPM and/or its
officers and/or employees irreparable
damage for which remedies other than
injunctive relief may be inadequate, and the
Contractor agrees that in the event of such
breach, GDPM shall be entitled to
temporary and permanent injunctive relief
to enforce this provision without the
necessity of proving actual damages. This
provision shall not, however, diminish or
alter any right to assert claims and/or to
recover damages.
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14.

15.

16.

17.

18.

13.2.When applicable, Contractor agrees to
complete with the Privacy Act of 1974 and
all rules and regulations issued under the
Privacy Act of 1974.

Ohio Public Records Law: Correspondence,

materials and documents received or produced

pursuant to the work related to this

Agreement/Solicitation may become public
records subject to the provisions of Ohio Public

Records access law.

Publicity: Contractor agrees to submit to GDPM
all advertising and publicity related matter
relating to this Agreement wherein GDPM’s
name is mentioned or language used from which
the connection of GDPM’s name may, in GDPM’s
judgment, be inferred or implied. Contractor
shall not publish or use such advertising and
publicity matters without prior express written

consent of GDPM.

If either party
does not seek compensation for breach or insist

Non-Waiver of Rights:

upon strict performance of any provision of this
Agreement, that Party is not prevented from
seeking compensation or insisting upon strict
performance for a future breach of the same or
similar provision. Failure of GDPM to take any
action or to assert any right hereunder shall not
be deemed a waiver of such right.

Taxes: GDPM is exempt from state and local
sales tax and does not agree to pay any taxes.
Remedies: GDPM may pursue any remedy

available under law, including, but not
necessarily limited to the following:
18.1. Actual Damages:

GDPM for all actual and direct damages

Contractor is liable to

caused by Contractor’s default. In the event
Contractor fails to provide services or
material as provided for in the Contract
Documents, GDPM may substitute the
services and/or material from a third party.

19.

GDPM may recover the costs associated
with acquiring substitute services and/or
materials, less any expense or costs saved
by Contractor’s default, from Contractor.
18.2. Liquidated Damages: |If actual or direct
damages are uncertain or difficult to
determine, GDPM may recover liquidated
damages in the amount of 1% of the total
value of this Agreement as contemplated
within the Contract Documents for every
day that the default is not cured by the
Additionally, if the default is
the result of a breach contemplated for in

Contractor.

Provision 1 of this Agreement and such
default leads to the necessity for GDPM, as
determined by GDPM, to re-solicit for the
services, materials, and/or products
contemplated for under this Agreement,
Contractor shall pay to GDPM the sum of
$2,200 for such costs related to the re-
solicitation and procurement of another
provider. Parties agree that this sum
reasonably reflects the cost associated with
the re-solicitation contemplated for under

this Provision.

18.3.Deduction of Damages from Contract
Price: Upon prior written notice being
issued to the Contractor, GDPM may deduct
all or any part of the damages resulting
from Contractor’s default from any part of
the price still due on this Agreement.

Contractor Suspension and Debarment: If

Contractor fails to perform any one of its
obligations under the Contract Documents it will
be in default and GDPM, at its sole discretion,
than
Agreement when GDPM believes that doing so

may suspend rather terminate this

would better serve its interest. In case of a
suspension, the amount of compensation due to
Contractor will be determined in the same
manner as provided for in the Termination
in Form HUD-5370-C
Conditions  for

provision(s) set forth
Non-Construction
6

General
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20.

Contracts Section 1 less any damage to GDPM
resulting from Contractor’s breach or other
default.

Further, a contract award shall not be made
available to parties listed on the government-
wide Excluded Parties List System in the System
for Award Management (SAM), in accordance
with OMB guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR Part
1986 Comp., p. 189) and 12689 (3 CFR Part 1989
Comp., 0.235), “Debarment and Suspension.”
The Excluded Parties List System in SAM contains
the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as
parties declared ineligible under statutory or
regulatory authority other than Executive Order
12549.

Contractor _ Performance  Evaluation and

Monitoring: GDPM, with the cooperation of the
Contractor, may complete periodic monitoring
and evaluation activities. GDPM may evaluate
the Contractor’s Performance at any time
including without limitation during the term of
the contract, prior to exercising an option, and/or
after completion of the Contract Work or
Contract Term. GDPM will retain the evaluation.
The Contractor may request a copy of the
completed evaluation(s). If the Contractor
wishes to comment or take exception to any
rating or remark, the Contractor shall send a
response in writing to GDPM within 30 days of
Contract Completion and/or Termination.

GDPM may use the evaluation(s) in determining
the responsibility of the Contractor for award of
future contracts. Poor evaluations may lead to a
determination that Contractor is not responsible,
and therefore ineligible for award of future
contracts for a period of not less than one year.

GDPM may information from the

Contractor for use in evaluating a subcontractor.

request

If information is requested, the Contractor shall
comply in a timely and responsive manner.

21.

22.

23.

If a breach of the Contract is committed by the
Contractor or is attributable to a Subcontractor,
that breach may be used in the responsibility
analysis of the Contractor and/or Subcontractor
(where applicable) for future contracts or
subcontracts for a period of 5 years after the date
of the breach unless said breach results in
Contractor being placed on debarment list, then
for the period provided therein.

Additional Services/Purchases by Other Public
(“Piggy-Back”):
acknowledges that other Public Agencies may

Agencies Contractor

seek to “Piggy-Back” under the same terms and
conditions, during the effective period of
Agreement. The services and/or purchases being
offered in the Contract Documents, Fee
Submission and/or Best and Final Offer and for
the same prices and/or terms proposed therein.
Contractor has the option to agree or disagree to
allow contract Piggy-Backs on a case-by-case
Before GDPM permits another Public

Agency to Piggy-Back any contract, GDPM shall

basis.

first obtain the awarded Contractor’s approval.
GDPM
cannot permit the requesting Public Agency the
In the event the awarded
Contractor allows another Public Agency to join
the GDPM Contract, it is expressly understood
that GDPM shall in no way be liable for the joining

Without the Contractor’s approval,

right to Piggy-Back.

Public Agency obligations to the awarded
Contractor in any manner whatsoever.

Survivorship: All provisions hereunder relating
to  payment,
limitations on damages, publicity, choice of law,

confidentiality,  warranties,
and indemnity shall survive the termination of
this Agreement.

Governing Law: This Agreement shall be
governed and construed exclusively by its terms
and by the laws of the State of Ohio, and the
venue for any disputes will be exclusively with
the court of

appropriate jurisdiction in

Montgomery County, Ohio.
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24. Federal

25.

The Work to be
performed under this Agreement will be paid for

Requirements:

in part by federal funds and therefore is subject
to federal statutes, rules, regulations, laws,
orders and directives applicable to work paid for
by federal funds. In the event an applicable
federal requirement conflicts with any provision
of the Contract the federal
requirement shall prevail and take precedence

Documents,

over and against such conflicting provisions.

Federal requirements may include, but is not

limited to:

24.1.Any  applicable
Workplace requirements,

24.2.Executive Order 11061, as amended which
directs the Secretary of HUD to take all
action

federal Drug-Free

necessary and appropriate to
prevent discrimination by agencies that
utilize federal funds;

24.3. The Civil Rights Act of 1964; as amended

24.4.

24.5.The Age Discrimination Act of 1975, as
amended;

24.6.Anti-Drug Abuse Act of 1988, as amended;

24.7.HUD Bulletin 909-23.

24.8.The American with Disabilities Act, as
amended;

24.9.The Byrd-Anti-lobbying Act Amendment (31
U.S.C. 1352), as amended;

24.10. Section 3 of the Housing and Urban
Development Act of 1968, as amended (24
CFR Part 135);

24.11. For prime construction contracts in
excess of $2,000, the Davis Bacon Act (40
U.S.C. 3141-3148), as amended and 29 CFR
Part 5; and

24.12. The Clean Air Act (42 U.S.C. 7401-
7671q.) and the Federal Water Pollution
control Act (33 U.S.C. 1251-1387), as
amended.

State Requirements: GDPM is an Ohio Political
Subdivision and

is subject to certain state
requirements.  Therefore, the work to be

performed under this Agreement may subject to

26.

27.

28.

state statutes, rules, regulations, laws, orders
and directives applicable to public subdivisions.
In the event an applicable state requirement
conflicts with any provision of the Contract
Documents, unless federal preemption applies,
the state requirement shall prevail and take
precedence over and against such conflicting
provisions. State requirements may include, but
are not limited to, any drug-free workplace
requirements. Contractor agrees to abide by all
State Requirements.

Force Majeure: Neither party shall be liable for
failure to perform if such failure is caused by
conditions beyond its control including,
Government restrictions (including the denial or
cancellation of any export or other necessary
license), wars, insurrections, and delays in
delivery of materials. In the event a Force
Majeure occurs, the party injured by the other’s
inability to perform may suspend the Agreement,
in whole or in part, for the duration of the Force
Majeure events. The party experiencing the
Force Majeure event shall cooperate with and
assist the injured party in all reasonable ways to
minimize the impact of the Force Majeure on the
injured party, which may include locating and
arranging substitute services if necessary.

Severability: If any provision of this Agreement
is determined by a court having appropriate
jurisdiction to be unenforceable to any extent,
the rest of the provisions of this Agreement and
the Contract Documents will remain enforceable
to the fullest extent permitted by law.

Ownership and Use of Documents: All
data, and
generated as a result of this Agreement shall

documents, materials, records
remain the property of GDPM. If this Agreement
results in any material to be copyrighted, the
author may copyright the work. However, GDPM
and the United States Department of Housing
and Urban Development will have the right to a
royalty free, nonexclusive and irrevocable license
to reproduce, publish, use and authorize others

to use the work for government purposes.
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29.

30.

Entire Agreement & Order of Precedence: This
Agreement and the Contract Documents
specified below and incorporated by reference
constitute the entire agreement between the
parties and supersede any prior understanding
among them. The term “Contract Documents”
shall include the documents listed in this
Provision 27. Each of the Contract Documents is
an essential part of the agreement between the
Parties, and a requirement occurring in one is as
binding as though occurring in all. The Contract
Documents are intended to be complementary
and to provide for the entire agreement. In the
event of any conflict among the Contract
Documents, the order of precedence shall be:

29.1. Applicable Federal and State of Ohio
statutes and regulations

29.2.Form HUD-5370-C General Conditions for
Non-Construction Contracts

29.3. If applicable, Form HUD 5369-B, 5369-C

29.4.This Agreement

29.5.Related GDPM purchase orders, GDPM
notice of contract commencement/award
and accompanying contract supplemental
terms

29.6.The Contractor’s Fee Submission and/or
Best and Final Offer

29.7.Contractor’s Proposal subject to any
limitations set forth in this Agreement

29.8. Contractor form of Agreement, if applicable

29.9.0ther Documents incorporated by
reference (if applicable)

Additional Terms and Conditions: No additional

terms and conditions included with Contractor’s
Proposal that modify the order of precedence as
listed above, and/or that impose additional
liability(ies), obligation(s), or indemnity(ies) upon
GDPM, and/or that limit the liability(ies),
obligations, or indemnity(ies) of Contractor shall
be evaluated or considered and any and all such
additional terms and conditions shall have no
force and effect and are inapplicable to this
Agreement. If any additional term conflicts with
the terms or intent of this Agreement, such
term(s) is void and unenforceable. If additional
terms and conditions are submitted either
intent or

purposefully through design or

31.

inadvertently appearing separately in
transmitting letters, specifications, boilerplate
agreements, literature, price lists or warranties,
it is understood and agreed the general terms
and conditions in this Agreement are the only
conditions applicable to this proposal and the
Proposer’s authorized signature affixed to the

proposal attests to this.

If Contractor, in the ordinary course of its
business, requires any type of or form of
agreement that provides for Contractor’s general
terms and conditions and such term(s) and
condition(s) are contrary to or conflict with any
term(s) or conditions(s) provided for herein,
Parties unequivocally acknowledge and agree
that the term(s) and condition(s) provided for
herein shall take precedence and prevail
including, but not limited to, instances when 1)
the Contractor’s form of agreement is signed
subsequent to Contractor’s Proposal submission
and/or 2) the Contractor’s form of agreement
expressly states that its terms and provisions
take precedence and/or supersedes all other
Contract Documents. Such terms and conditions
will effectively be void and unenforceable.
Although, such terms and conditions may remain
in Contractor’'s form of agreement, Parties
acknowledge and agree that said terms and
conditions have no effect, are void and are
hereby expressly rejected.

Contract

Award/Commencement: Upon

submittal of its response to GDPM’s Solicitation,
Contractor is accepting the terms of this
Agreement. Unless expressly specified in
GDPM'’s acceptance of Contractor’s quote, upon
issuance of award to Contractor GDPM s
accepting Contractor’s offer contained in the
quote/proposal form. No other contractual
documents will be necessary or accepted unless
specifically expressed in the notification of

award.
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U.S. Department of Housing OMB Approval No: 2577-0180 (exp. 7/30/96)
and Urban Development

Office of Public and Indian Housing

Certifications and
Representations

of Offerors
Non-Construction Contract

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewinginstructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB'’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
setforth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest.
The formis required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are

required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

¢)) has, has not employed or retained any person or
company to solicit or obtain this contract; and

) has, has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(a) is, is not a small business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(b) is, is not a women-owned small business concern.
women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(©) is, is not a minority enterprise which, pursuant to
xecutive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[] Black Americans [] Asian Pacific Americans
[ ] Hispanic Americans [ ] Asian Indian Americans
D Native Americans [] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submita bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(1) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

i
L]

-03291 -

1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

(b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Offers for services other than those specified will not be consid-
ered.

2. Submission of Offers

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

(c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) M this salicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must recsive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
given to a prospective offeror concerning a soficitation will be furnished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerars.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adequate financial resources to performthe contract, or
the ability to obtain them;

{(2) Have a satisfactory performance record;
(3) Have a satistactory record of integrity and business ethics;
(4) Have a satisfactory record of compliance with public policy
‘(e.g., Equal Employment Opportunity); and
(5) Nothavebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offeror to
provide such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if autharized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/MHUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior to the date specified
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

(4) Is the only offer received.

(b) Any modification of an offer, except a modification resuiting from
the HA's request for “best and final” offer (if this solicitation is a request
for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision.

(c) A modification resulting from the HA's request for “best and final"
offer received after the time and date specified in the request will not
be considered unless receivedbefore award andthe late receipt isdue
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as if mailed
late. “Postmark” means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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(fy The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date entered by the post office
receiving clerk on the “Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. “Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
canceilation bull's eye postmark on both the receipt and the envelope
or wrapper.

(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) If this solicitation is a request for proposals, proposais may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation tor
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resutting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, cost or price and other factors, specified
elsewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA'’s interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) f this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, eachinitial offer should contain the offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
furnished to the successful ofteror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
before the offer's specified expiration time, the HA may accept an offer,
whether or not there are negotiations after its receipt, unless a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.

(8) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of acontract pursuant to this solicitation
shall be served onthe HA by obtaining written and dated acknowiedg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specified in the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.

it is very important that the offer be properly identified onthe face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals anddeliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:}

Previous edition is obsolete
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Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
Lower Tier Covered Transactions*

(*Note: Lower Tier refers to the agency or contractor receiving Federal funds, as well as any subcontractors that the agency
or contractor enters into contract with using those funds.)

Title 24 Code of Federal Regulations Part 24 requires that Dayton Metropolitan Housing Authority (DMHA) not
enter into contract with any agency, corporation. partnership, or other legal entity that has been debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded by the Federal Government from
participating in transactions involving Federal funds. You are required to sign the certification below which
specifies that neither you nor your principals are presently debarred, suspended. proposed for debarment,
declared ineligible, or voluntarily excluded from participation in programs funded by a Federal agency. It also
certifies that you will not use, directly or indirectly, any of these funds to employ, award contracts to, engage the
services of, or fund any contractor that is debarred, suspended, or ineligible under 24 Code of Federal
Regulations Part 24.

If you need to determine whether your agency/firm has been debarred or suspended, or if a subcontractor you
plan to hire is suspended or debarred, please refer to the following sources:

o List of Parties Excluded From Federal Procurement and Nonprocurement Programs, issued by the
U.S. General Services Administration, Office of Acquisition Policy. Contact the Superintendent of
Documents, U.S. Government Printing Office, Washington D.C. 20402 (Reference Stock # 722-002-
00000-8). The telephone number is 202-512-1800.

e |nternet access is also available at http://epls.arnet.gov

Instructions for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set
out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government the
department or agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to whom this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroneous when submitted or had become erroneous by reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant,
person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have
the meaning set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.
You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those
regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person
who is proposed for debarment under 48 CER part 9, subpart 9.4, debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause
titled “"Certification Regarding Debarment, Suspension, Ineligibility and VVoluntary Exclusion-Lower Tier
Covered Transaction," without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred,
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suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification
is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the List of Parties Excluded from Federal
Procurement and Nonprocurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order
to render in good faith the certification required by this clause. The knowledge and information of a participant
is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for
debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
Lower Tier Covered Transactions

(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:
(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal department or agency;
(b) Have not within a three year period preceding the effective date of this contract been convicted

of or had a civil judgment rendered against me or

(Contractor’s/Company Name)
for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen
property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b)
of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of these statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Signed: Date:
(Authorized Recipient Name/Title)

Print Name:

Organization: RFP#:
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Construction, Renovation & Professional Services Projects
Prime Contractor or Sub Recipient Certificate of Compliance
Minority Business Enterprise (MBE) — Good Faith Effert Statement

Project Title

GDPM has established the following goals for all contracts/Agreements relating to the purchase of
goods/services and construction and/or renovation projects.

Lype Goal

Construction including renovations 25%
Professional Services 15%
Goods and Services 15%

THE MBE GOAL HAS BEEN MET ON THIS PROJECT

Achievement of these goals is measured by the estimated percentage of money to be allocated to an MBE
company certified by GDPM.

If the Prime Contractor or Sub Recipient cannot meet the goals established, it must demonstrate that a Good
Faith Effort was undertaken. The following checklist is intended to function as a primer in making a good
faith effort statement.

There are no known MBE companies that perform this work or provide this product. (Please attach
information to this sheet that includes names of agencies contacted, contact information such as
name, phone number, email address and any written correspondence from your company and/or each
agency that will attest to your organizations “Good Faith Effort”). Reference item #1 listed on page
MBE-2

Whritten or verbal specifications were provided to MBE companies. (Please attach information to this
sheet that includes names of MBE companies, date solicitation requested and rationale for rejection
of quote). Reference item #2-8 listed on page MBE-2

This project could not be broken into smaller parts in order to provide opportunities for MBE
inclusion. (Please attach information to this sheet that includes names of potential MBE companies,
the rationale for rejection of their bids and the reason this project could not be broken down into
smaller parts). Reference item #4 listed on page MBE-2

MBE Companies utilized must be independent and continuing operations for profit, performing a
commercially useful function. “Comumercially useful function” means the performance of real and actual
services in the discharge of any contractual endeavor. Failure to meet the MBE goals and Good Faith Effort
will be considered in determining the successful bidder.

Company Name Contact Person (Print Name)
Contact Person (Signature) Date
Telephone No. E-mail Address

MBE - 4

(Revised 10/29/12)
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SECTION 3 BUSINESS CONCERN
APPLICATION

ENHANCING NEIGHEORHCODS
STRENGTHENING COMMUMITIES

CHANGING LIVES

Are you a Section 3 business? []Yes []No

*If you select 'No' to the above question you do not have to complete this form*

Section 3 is a provision of the Housing and Urban Development (HUD) Act of 1968 that helps foster
local economic development, neighborhood economic improvement, and individual self sufficiency.
The Section 3 program requires that recipients of certain HUD financial assistance, to the greatest
extent feasible, provide job training, employment, and contracting opportunities for low-or very-
low income residents in connection with projects and activities in their neighborhoods.

Name of Business: | |

Contact Name: Contact Person's Title:

| . |
Street Address: Street Address Line 2:

| . |
City: State: Zip Code:

| | | |
Phone Number: Other Phone:

E-mail Address:

Type of Business: (please attach supporting documentations)

Services Your
Business Provides:






PAGE 2

GDPM SECTION 3 BUSINESS CONCERN

I certify that (company's name) is applying to
become a bona fide Section 3 business concern, and that it will meet the following definition of a
Section 3 business concern:

Check at least one [] Category 1 [ ] Category 2 [] Category 3 [] Category 4
of the following:

Category 1
Business concerns that are 51 percent or more owned by residents of GDPM housing or developments for

which the Section 3 covered assistance is expended, or whose full-time, permanent workforce includes 30
percent of GDPM Residents as employees.

Category 2
Business concerns that are 51 percent or more owned by residents of other housing developments

or developments managed by the GDPM that is expending the Section 3 covered assistance, or
whose full-time, permanent workforce includes 30 percent of these persons as employees.

Category 3
HUD YouthBuild programs being carried out in the metropolitan area (or non-metropolitan county)

in which the Section 3 covered assistance is expended.

Category 4
Business concerns that are 51 percent or more owned by section 3 residents, or whose permanent,

full-time workforce includes no less than 30 percent of employees who meet the low-income
guidelines and live in the GDPM covered assistance area; or businesses that provide evidence of a
commitment to subcontract in excess of 25 percent of the total dollar award of all subcontracts to be
awarded to Section 3 business concerns.

Note: If you certify above that your business is a Section 3 Business, and you qualify for award of
the contract based on the preference given to section 3 businesses and described in the solicitation,
GDPM may request additional documentation and information as needed. If you have any
guestions about this form, please our Procurement Department at (937) 910-7500, or by send an e-
mail to procurement@gdpm.org.

“I hereby certify the information provided by me to be true and correct, and understand any falsification of
any of the information could subject me to punishment under the law.”

Signature of Chief Executive Officer Date
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EQUAL EMPLOYMENT OPPORTUNITY

AFFIRMATIVE ACTION POLICY STATEMENT

It is the policy of to
afford equal opportunity for employment to all individuals regardless of race, color, religion, sex, or
national origin. The corporation is basically committed to this policy by our status as a Federal
Government contractor. We are far more strongly bound to the policy by the fact that adherence to
the principles involved is the only acceptable American way of life. Therefore, this corporation will
take affirmative action to ensure that we will (1) recruit, hire, and promote all job classifications
without regard to race, color, religion, sex or national origin, except where sex is a bona fide
occupational qualification; (2) base decisions on employment so as to further the principle of equal
employment opportunity; (3) ensure that promotion decisions are in accord with principles of equal
employment opportunity by imposing only valid requirements for promotional opportunities; (4)
ensure that all personnel actions such as compensation, benefits, transfers, layoffs, return from layoff,
company sponsored training, education, tuition assistance, social recreation programs will be
administered without regard to race, color, religion, sex, or national origin, except where sex is a
bona fide occupational qualification. Additionally, intends full
compliance with handicapped and veteran affirmative action requirements.

The successful achievement of a nondiscriminatory employment program requires a minimum of
cooperation between management and employees. In fulfilling its part in this cooperative effort
management is obligated to lead the way by establishing and implementing affirmative action
procedures and practices which will ensure our objective, namely equitable employment opportunity
for all. Minority and female employees are encouraged to participate in all company activities and
refer applicants.

I have designed to be assisted by
to direct the establishment of and to monitor the implementation
of personnel procedures to guide our affirmative action program. This official is charged with
designing and implementing audit and reporting systems that will keep management informed on a
monthly basis of the status of the equal employment opportunity area.

Supervision has been made to understand that their work performance is being evaluated on the basis
of their equal employment opportunity efforts and results, as well as other criteria. It shall be a
responsibility of supervisors to take actions to prevent harassment of employees placed through
affirmative action efforts.

Signature:
Title:
Date:

NOTE: Prime and Subcontractors with contracts of $500,000 or more, must designate in
their policy statement the liaison officer who will administer the Contractor's
"Minority Business Enterprise Program."

AAR -6










Certification for U.S. Department of Housing
and Urban Development
a Drug-Free Workplace

Applicant Name

Program/Activity Receiving Federal Grant Funding

Acting on behalf of the above named Applicant as its Authorized Official, | make the following certifications and agreemen
the Department of Housing and Urban Development (HUD) regarding the sites listed below:

| certify that the above named Applicant will or will continue (1) Abide by the terms of the statement; and

to provide a drug-free workplace by: (2) Notify the employer in writing of his or her convic-

a. Publishing a statement notifying employees that the un-tion for a violation of a criminal drug statute occurring in the
lawful manufacture, distribution, dispensing, possession, or usavorkplace no later than five calendar days after such conviction
of a controlled substance is prohibited in the Applicant's work-
place and specifying the actions that will be taken against
employees for violation of such prohibition.

e. Notifying the agency in writing, within ten calendar days
after receiving notice under subparagraph d.(2) from an em-
ployee or otherwise receiving actual notice of such conviction.

b. Establishing an on-going drug-free awareness program tdEmployers of convicted employees must provide notice, includ-
inform employees --- ing position title, to every grant officer or other designee on
whose grant activity the convicted employee was working,
unless the Federalagency has designated a central point for tf

(2) The Applicant's policy of maintaining a drug-free receipt of such notices. Notice shall include the identification
workplace; number(s) of each affected grant;

(1) The dangers of drug abuse in the workplace;

(3) Any available drug counseling, rehabilitation, and f. Taking one of the following actions, within 30 calendar
employee assistance programs; and days of receiving notice under subparagraph d.(2), with respec

(4) The penalties that may be imposed upon employeesto any employee who is so convicted ---

for drug abuse violations occurring in the workplace. (1) Taking appropriate personnel action against such an
gmployee, up to and including termination, consistent with the

G Making it a requirement that ea_ch employee to be engage requirements of the Rehabilitation Act of 1973, as amended; ot
in the performance of the grant be given a copy of the statement

required by paragraph a.; (2) Requiring such employee to participate satisfacto-
rily in a drug abuse assistance or rehabilitation program ap-
groved for such purposes by a Federal, State, or local health, la
enforcement, or other appropriate agency;

d. Notifying the employee in the statement required by para-
graph a. that, as a condition of employment under the grant, th
employee will ---

g. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs a. thru f.

2. Sites for Work Performance. The Applicant shall list (on separate pages) the site(s) for the performance of work done in connection with
HUD funding of the program/activity shown above: Place of Performance shall include the street address, city, county, State, and zip
Identify each sheet with the Applicant name and address and the program/activity receiving grant funding.)

Check here |:| if there are workplaces on file that are not identified on the attached sheets.

| hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and acc

Warning: HUD will prosecute false claims and statements. Conviction may resultin criminal and/or civil penalties.
(18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)

Name of Authorized Official Title

Signature Date

X

form HUD-50070 (3/98)
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Non-Collusive Affidavit and Full Disclosure Statement

Non-Collusive Affidavit: The undersigned party hereby certifies that this proposal/bid is genuine and
not collusive or sham; that said offeror has not colluded, conspired, connived or agreed, directly or
indirectly, with any offeror or person to put in a sham bid or to refrain from bidding, and has not in any
manner, directly or indirectly, sought by agreement or collusion, or communication, or conference, with
any person, to fix the bid price or any other offeror, or to fix any overhead, profit or cost element of said
bid price, or of that of any other offeror, or to secure any advantage against the Greater Dayton Premier
Management or any person interested in the proposed contract; and that all statements in said proposal
or bid are true.

Disclosure: The undersigned certifies that I, nor any member of my immediate family does not now,
and has not for the preceding two years, had any interest, whatsoever, whether direct, or indirect, in
GDPM or any of its members or officials including but not limited to any interest which yields or has
the potential of yielding directly or indirectly a monetary or other material gain or benefit with any
employees, officers and commissioners of GDPM and members of their immediate family, or any
interest arising from blood or marriage or from close business association, notwithstanding whether any
financial interest is involved with any employees, officers and commissioners of GDPM members of
their families or employment or services rendered as a member, official or officer of GDPM.

Signature:

Signature:

Title:

(Company Name)

NC/FDS-1









